RESOLUTION NO. 2025-04

A RESOLUTION DECLARING THE INTENTION OF THE CITY OF PECK, NEZ PERCE
COUNTY, IDAHO TO VACATE A PORTION OF 35 FEET OF PUBLIC RIGHT-OF-WAY,
PREVIOUSLY PLATTED AS SOUTH PARK STREET EASEMENT ADJACENT TO PLOT 65
LOTS 6,7, 8,9, AND 10 IN THE CITY OF PECK, AND RECORDED IN THE OFFICE OF THE
NEZ PERCE COUNTY RECORDER.

A RESOLUTION OF THE CITY OF PECK’S FINDINGS OF FACT, CONCLUSIONS OF LAW
& DECISION APPROVING THE RIGHT OF WAY VACATION OF A PORTION OF
EASEMENT KNOWN AS SOUTH PARK STREET AND PROVIDING FOR AN EFFECTIVE
DATE

to the vacation of a portion of a nght of-way easement known as bouth Park Steet h’lsement adjacent to Plot
65 Lots 6,7, 8,9, AND 10; and

WHEREAS, the City of Peck is a municipal corporation operating and existing under and pursuant to the laws
of the State of Idaho; and

WHEREAS, the City of Peck is of the opinion that it is in the best interest of the residents of the City to
vacate said portion of right-of-way, in accordance with Idaho Code § 40-203.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF PECK, IDAHO, as follows:

SECTION 1: That Findings of Fact, Conclusions of Law & Decision attached and by this reference
as set out in its entirety shall be and is hereby approved.

SECTION 2: The Peck City Council held a public hearing, in accordance with Idaho Code
§40-203, where testimony was heard on Wednesday, November, 12th at 6:00 p.m. The public
hearing was held at the Peck Community Building Meeting Room in Peck, Idaho.

SECTION 3: The City Council hereby determines and states that it is its intention to vacate a
portion of public right-of-way, previously platted South Park Street Easement in the City of
Peck, and recorded in the office of the Nez Perce County Recorder.

This Resolution shall be in full force and effect after its passage and approval.

ADOPTED by the Council of the City of Peck, Idaho this 12th day of November, 2025.

ATTEST:

Nt YWkl

'\Iegan JWeikle, City Clerk- Treaqurer




To the city of Peck for the November 12, 2025, City Council Meeting

IDAHO CODE STANDARDS AND FINDINGS OF FACTS
IN THE MATTER OF VACATING A PORTION OF S PARK STREET
FOR BLOCK 65 LOTS 6-10, PECK, IDAHO

TYPE OF REQUEST:

Ms. Bobbi Kaufman [PO Box 2464, Orofino, ID 83544] is requesting the city of Peck to vacate a
portion of S Park Street along Block 65 Lots 6-10 to have enough room to set a manufactured
home, meet setbacks, and install a new septic system. This property is in Section 11, Township
36 North, Range 1 West, plat of Peck Block 65 Lots 1-10, located between S Main Street and S
Park Street, a Peck address in Nez Perce County.

STANDARDS/FINDINGS OF FACT:
1. Standards: The city of Peck is the owner of the streets and right of ways as platted.

Findings of Fact: (Exhibit A) The plat of Peck was recorded April 17, 1899 (Instrument
number CAB11 184-A & CAB11-184-B). Along with lots, blocks, and streets, the
Clearwater Valley Railway Proposed Right-of Way for one hundred (100) feet was shown.

(Exhibit B) On December 3, 1923, the Board of County Commissioners of Nez Perce
County took up the matter of real property acquired by Tax Deed from the County
Treasurer for delinquent taxes for the year of 1919. By resolution, the Board offered for
sale at public auction a list of property to be sold that included Receipt No: 6188:
Assessed to: Rollie C. Kirby et-al; Description: Proposed Right of Way of the Clearwater
Valley R.R. Co, Peck; Amount: $36.95. (Exhibits C & D) On January 5, 1924, Nez Perce
County sold this property to the Village of Peck as the highest bidder for ten ($10) dollars
and a deed was filed and recorded on April 4, 1924. (Exhibit E) The proposed right of
way of the Clearwater Valley Railroad Co is now known as S Park Street.

2. Standards: Pursuant to Title 50 Chapter 3 Idaho Code, the city of Peck has the power
to vacate a portion of a street.

Findings of Fact: (Exhibit H) Title 50 Chapter 3 Idaho Code § 50-311 empowers cities
to vacate streets, or a portion of, whenever deemed expedient for the public good. The
amount of damage resulting from the vacation of any street shall be determined under
such terms and conditions as may be provided by city council. When a street is vacated,
the same shall revert to the owner of the adjacent real estate, one half (1/2) on each side
thereof, or as the city council deems in the best interests of the adjoining properties, but

the right of way, easements and franchise rights or any lot owner or public utifity shall not
be impaired thereby.

(Exhibit E) Professional Land Surveyor Terry Golding of Golding and Mapping Surveying,
license number L-7379, was hired to survey this property. Block 85 Lots 5, 6, and 7

property lines are in the county road, and Lots 4, 8, 9, and 10 property lines are within the
county right-of-way.
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To the city of Peck for the November 12, 2025, City Council Meefing

As demonstrated on the preliminary record of survey, the landowners along the county
road lose a certain amount of usable property due to the right-of-way and required
setbacks. Requesting to vacate a portion of the existing one hundred (100) feet of S Park
Street along Block 65 Lots 8-10 with maintaining a utility easement for the existing
infrastructure does not impede any other owners or future use of the city street. The
additional land will allow the home to be set on Lots 6 and 7, meet setbacks, and have
room for the carport, deck, and septic system. It also provides the opportunity for other
landowners along S Park Street to request a portion of this street to be vacated in the
future with the city maintaining adequate right of way.

(Exhibit F) A memo dated July 10, 2006, by past City Councilman Linda Carpenter
discussed Park Street and the existing right of way and a suggestion of vacating a portion
of this back to the adjacent landowners. (Exhibits C & D) With the documents provided,
there is proof that the city of Peck owns S Park Street as it was not ever deeded to the
railroad.

(Exhibit G) The city of Peck has previously vacated portions of streets. Resolution No.
2018-05 vacated the right of way portions of Biock 34 and Block 49 known as East
Waskey Street signed and passed on June 27, 2018. This is proof that city council has
the authority to make this decision.

CONCLUSION:

As demonstrated above, the facts to support a decision to vacate a portion of S Park
Street along Block 65 Lots 6-10 have been shown. | ask that City Council approve this
request and set a date to pass a resolution.

Sincerely,

ﬁe"em an/r,_____ Yoot 12,3025~

" Bobbi Kaufman Date
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IDAHO CODE STANDARDS AND FINDINGS OF FACTS
IN THE MATTER OF VACATING A PORTION OF S PARK STREET
FOR BLOCK 65 LOTS 1-10, PECK, IDAHO

Exhibit A, Plat of Peck-Instrument CAB11 184-A & CAB11-184B

ExhibitB. Nez Perce BOCC Meeting Minutes from December 3, 1923

Exhibit C. Deed from Nez Perce County to Village of Peck for Park Street 1/5/1924
Exhibit D. Deed pg. 0258 & 0259 recorded 4/4/1924

Exhibit E.  Golding Surveys for Lots 1-10 Block 65 and proposed vacation
ExhibitF. Memo dated 7/10/2006 by Councilman Linda Carpenter

Exhibit G. Resolution No. 2018-05

Exhibit H. Idaho Code Title 50 Chapter 3 Section 50-311



To the city of Peck for the November 12, 2025, City Council Meeting

As demonstrated on the preliminary record of survey, the landowners along the county
road lose a certain amount of usabie property due to the right-of-way and required
setbacks. Requesting to vacate a portion of the existing one hundred (100) feet of S Park
Street along Block 65 Lots 6-10 with maintaining a utility easement for the existing
infrastructure does not impede any other owners or future use of the city street. The
additional land will allow the home to be set on Lots 8 and 7, meet setbacks, and have
room for the carport, deck, and septic system. It also provides the opportunity for other
landowners along S Park Street to request a portion of this street to be vacated in the
future with the city maintaining adequate right of way.

(Exhibit F) A memo dated July 10, 2006, by past City Councilman Linda Carpenter
discussed Park Street and the existing right of way and a suggestion of vacating a portion
of this back to the adjacent landowners. (Exhibits C & D) With the documents provided,
there is proof that the city of Peck owns S Park Street as it was not ever deeded to the
railroad.

(Exhibit G) The city of Peck has previously vacated portions of streets. Resolution No.
2018-05 vacated the right of way portions of Block 34 and Block 49 known as East

Waskey Street signed and passed on June 27, 2018. This is proof that city councit has
the authority to make this decision.

CONCLUSION:

As demonstrated above, the facts to support a decision to vacate a portion of S Park
Street along Block 65 Lots 6-10 have been shown. | ask that City Council approve this
request and set a date to pass a resolution.

Sincerely,

/7 2 L 4 p .
__{3 &y L{,\Mi__m... T"‘v\;‘\‘i/m/\,%\ 12, 2038~

‘Bobbi Kaufman ! Date
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Record of Proceedings of the Board of County Commissioners 219

NEZ PERCE COUNTY, IDANG

EXHIBIT

. Qotobex Term _ Thira @y. Deosmber 3,193, 192

411 members preseni';.
The following motion was had towwit;

: The Board at this tims takes the matter of real property smogaired 3 :

ST from thearg:;nty Treesurexr,as ‘i‘."’t;llowa, FROPOTEY 20q v Tox Deed,
: WHEREAS, certain real propert heretofors acquired by the O

; through tax deada, for delinquent tnguprorythe yoar 1919 ¢ v ounty ’

- ARD WHEREAS, the aaid property is not neceseary for the uae of the County

o and the same shounld be offered for sale at Public aunction to the highest biddsra,

i , THEREFORE, be 1t resolved and it in hereby ordered,that all the real :

property heretofors soguired by NezPeroe County, through tax deed from the County

heannreribe offered for aale at Publio auction at the oourt houas door on the !

Eth,day of Janusry 1924 .8t the honr OF 10 ¢'alook A.M, and pold to the higheat |

bidder,for cash, the Clerk of the Board ia hareby anthorised amd dirroeted o

caues notios of suok male to be given by publication in the Lewiston Tribune, for

at least %0 days previous to the date of said sele,

: Ressdpt The 1iat of property to be wold ia as Follows “to-wit;
_ " Hm.!'.é::;;"‘ to gEam. sx’."*:’:i‘ﬁiéﬂ'.‘ Sec 2,1wp,35,N.R. :::u::'--
. 1717 Xatherine E.3.Gehre Agowsors Ho.1244 & 1245 boimg o part of | o+
SWHE.Sec, 2, Twp, 35, BB 2o Wy BaMymr e e e 6,58
| 3906 W.H.Eress ¥WIW, 500,22, WD, 36, HuRe 4 0o B Monmmmecroeas 500
| 477 JM.oratom SEVE, 560,1,1WD, 37, NRo B, We BoMymnmancmmmane 12,51
© 4479 J,M.Thorntom HESE, Se0,1,TWp, 37, 0,Be2, 0o B, Mymmnummanmees 13,58
; 5529 Colis Caldwall Lot 4 to 9 inclusive Enterprive add
! . Lowiston, S 9.89
5750 Elle M.Osborne Lot B Blook B, MzAllister 444 Tewigton,~=- 18,38
5859 Violm Miller Lot 12 Blook 15 HexPerce Add, TewintoRuee-a 9,06
EBBY G,4,Heidinger Lots B & 6 Blook 10 Riverview add, Iawiatom 18,31 ‘
BB9E  P.G,Z0ck _ . Lota Y-8 a:s‘i “FIx.21.Biverview Add, Tewiston 12,83 !
5928 Catherins L.Vaite Dot 6.Blook 17 Riverview AdA Lewletope~-—= 7,04 .
5943 3.B.Miller - Lote 1-2 & 3 Blook 26 Riverview Add Tewistonlb.S52 i
6963 Violm Miller ° Lot 7 & B Blk.26 Riverriew "Add.Tewistop-- 2.06
6038 T.H.Bataliffe - A1l of Blooke 28k B4 PaOK.emsmemmmmacocee 7,54
8080 A,V.Ball Lote 1 & 2 Blk.47.Pank 7.99
;6091 ' D, 3,Waskey Iots 5 & 4 Blk 47.Peck 7,354 !
6098 J.J.Day Lot 5 Flook 4Y Peok 4.7 l
6095 Mra Moms Ratoliffe Lot & Blook 47 Fack 4,7 i
. 8094 D,5,faskey Lot T Blook 47 Feok 4,7 1
, 6097 Eiwin Leland Iot ¥ Blook 48 Peok _ ann
. 6112 D,S,¥askey Zotw £ & 3 Blook 51 Peak T.34 J]
| 6116 T.oDey Lots 8 & 9 BLOGk 61 PeOK mommcmmemmcenee  TEE
' 6119 E.D.Michols Lot £ Blook BE Peok 4 ,E
6156 D.S.Waskey ° Lot 9 Blook 63 Pock 3461 3
6158 D,S5.Waakey Lote £ & 3 Blook 64 Peok 6.24 iq
6160 D,S.Waskey Lot 6 Blook 64 Peok 3,61 !*
. 6161 D.T.Day ot & Blook 64 Peok 3.88 il
| 6166 J.3.Day , Lot 6 Blook 66 Peck 5.09 1
' 6188 Roll;!.o C.Kirby et-al Eroposed Right of Way of the Clesrwater ‘i
i Yalley R.R.Co, Peok 26,95 )t
: 6205 Ciyde Gobel Lot 13 Hik.Z.lapmal, 13,73 14
. 6236 W,3,Adrom Lot 12 Blk.6.lapmai 20,00
' oy WoS.Adron Lot 1.Blk.1.Tolyaultkte Add,Iepwal wememwe 40.33 i!
. 6240 W,S.idrom . Lot 4.B1k.1.Tolyanltktn Add.Lapwal ~ve=—e- 67,66 .
6276 Chae H.Rogers Dot 1.B1k.7.Tolysultkts A24.Iapwal —eeeawe 26,20 i
| 6307 W.W.Glasby lat. | lot §,Blx,9.Tolymultkts Add,Lapwal —cemmee 25,41 "'
; 6262 Mrs F.D.Waupner Lot 4,H1Y,3.0nldesao 6,08 i
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EXHIBIT

C

a

. . DEED .

[HIS INDENTURE, Made this ....58h..._. .day of o ABRNETY. in the y

1 of o Lord One Thousand Nine Hundred and ...... .'.’.m_entx.::tuni' ............ e — s by aizd het\\-ﬂ- ;j;
?\TE'ZTPERCE COUNLY, & Munioipal corporation, created and existing under and by JREHS the
; N : & o i

Lawg of the State of Idaho, the Party of the First Part, and
' ' Village of Peck

il ‘State of 14RO ]
of .n.t.m.nnn,m o nn County of.... Nez Ferce State of ;
the Iarty of the Second Part, - :

! WITRESSETH :— .. | |
ki 'THAT WHERREAS, on the.....37d. day of...”agcnher. ... , 1923 by autlority of a i

: : el e
' esolntion regularly pasied, an’order was duly mede and ontered by the Boaid of bomnnsamgmrs
i, Lgsgrf' 7 l??ererCoun);yI: Idaﬁ’o, it was found and determined that the property hersinafter .llel\‘m‘lked.., L
: Was Jiot necessary for the use of said Comitty ani directing that the same be sold at public aneiion

to the highest bidder on the ... £i£%th duy 6f...dBARAEY................ - 1924, at the hour of. Q..

o'clogk... 4,1, of said day, ‘at:shé Cotirt House door in accordance with the provisions of See- |
tion 3423 of the Compiled Statutes, of Idgho >

[

fiom s e fse w

AND WHEREAS, bursuant to said Order due and lagal notice of sa.id_ sale was glven by pub-
licatipn in the Lewiston M| Tribune, a newspaper - of gene.ml circulation, pri'nmd and pub-
lished at Tewiston in Nez Perce County, Idaho, for the time und in the manner provided Ly statute;

AND WHEREAS, pursuant to said Order and Notice, and on the _£ifth

.................................... day of i

.Jenpary emermnnny A D, 19.24., at the hour of e k8...... 0'clock A, M, the said ren]

! estatd wis'nold at public anction at the Jourt Honse door in the City of Lewiston, Nez Perce it
i Conngy, I{dnhq;‘ : : . ) ) o ii:
| . AND WHEREAS, 4t such sale ... '.....‘.{.il.lﬂg.e_..gxf...:E.G'.QK.............: ............... became tho'pr- |

i chasel of the hercinafter descrilied real estate for the sum of °__ ten and 1n0/100 - - .- -

DOLILARS, he being the highest gud best bidder,and the smdsumben;gthe 1
for,

id, and tho smn of i

_ . wwn. DOLLARS, lawful lmone_v of the
Unitell States of Americs, to it in hand paid, hy the said Party of the Second Part, the receipt whore.

of is Jerchy acknowledged, the Party of tha Iirst Part does by these presents grant, barguin, gell

o
et
o
B
B
§
m
s
|
3
=
2
&
g

b R WITH ALLAND 'SINGULAR the tenoments, hereq
| ances fhereunto belonging, or.in anywise appertaining, and the reversi

itaments ang appurten-
) : : on and reversions, reunin.
1 remainders, rents, issues and profits thergot, . .-

!

|

ii HAVE AND TO HOLD, all ang singulay
i wto the eaid Party of the Seeond Paxt,

the said Premises, together with the appurten. )
heirs ang assigns FOREVER,




o . . ....DEED

(HIS INDENTURE, Made this ... S1h.....duy of ~ABBRETY e in thet d
of oy 'L.ord One Thoueand Nine H‘nn!dr,ed and .......'.’.m‘n.tx.:tonr...._ ........ — . by a,jld be \.\ e i
NEZ PERCE (Z;OUNTf, :a Municipal corporation, created and existing under and by m .r],
Lawy of the Stale of Iduho, the Papty of the First Part, and
' o Village of Peck

Py

~ e e
of L.t e County of......Hez Farce State of e sttt i
the ljarty of the Second Part, - o

H

¢ WITNESSRTH:— ;. 5 b ot 4

I THAT WHERRAS, on the......3%4..... day of... 2802 008%. ..., 1983 by autlority of &

: = y .

' i larly pashed, an’order was duly made and ontered by ihe Boaid oF bgammsampers

: ::gsgllr :lgrz:gu(?:;n};y{’aldai’o, it was found and determined that the property hereinafier ‘lescrx}?ed .......
was 110t necessary for the nge of said Comity ani direoting that the seme be sold at publie anetion

to the highest bidder on the ... £1Lth .. duy of... JanNaLY.............. - 1934, at the hour of.3.Q..

o'clogk... .. 3,. of suid dey, at:the Court House door in accordance with the vrovisions of See-
tion 3423 of the Compiled Statufos, of Idaho; .

' AND WH.E}REAS, pursuent to said Order due and legal notice of said.saié was given by pub-
; licatipn in the Lowiston 2, Tribune, o newspaper - of general eirculation, printed and pub-
. lisheq at Tewiston in Nes Perea County, Idaho, for the time und in the mopner provided Ly statute;

AND WHEREAS, pursuant to said Order and Notice, and on the . £1Lth

day ot

| .Janpary ey A D,y 10.24., at the hour of . kOM........ o’clock A, M, the said ren]
estat] wis’nold at publi¢ audtion at the Jourt Honse door in the City of Lewiston, Nez Peree
Conndy, I{daho_;_\ : : ' A . L

. ND WHEREAS, at such sale ... AAdage. of Pdek - beesme the!pris-

i chaser of the hereinafter descriied real eatata for the sum of .....%an _ end no/100 - - .- -

DOLILARS, he being the highest 4ud best bidder,and the said sum befug tlie highest and best aum;
bid tHerefor,

Now THEREFORE, for and in congideration of the premises aforesaid, and f.im sma of

Senland no/100 - - - - - - . - __ _ . DOLLARS, lawful money uf the
Tnitefl States of Amerien, to it in hand paid, hy tho said Party of the

Second Part, the roceipt whore-

of is Jerchy acknowledged, the Party of the First Part dogs by these presents grant, bargain, nell i
and chnvey, unto the said Party of the Second Part. %8 . Leirs and assigna forever, all those ki
i rertaip lots, picces or parcels of resl catate, sitvate, lying and being in the Commnty of Nex Boree, {
State jof Tdaho, and honnded and more partionlarly describsd e fol] |

ows, to-wit: !
,_1’,_;:9_]_g_g.g__c},m;:ig,l_x_,t;_"g;;__\_'gg__'_of the Clearwater Vglley R. 1. Co., feck, Idaho, i

2 emadeads - g“
!: THis convevanee iginade subject to any lien for tayes which may have atinched to said lands |
went to the year 1979.:; .~ .- ° . .

, ! ! I
OGETHER WITH '.ALI‘.."-‘AND'SINGUI..-\.B the tenamants, bereditaments and appnrten- -':
li ances thereunto belonging, or.in anywiss appart aining, and the reve :

ng, ; T8ion and roversions, rowain.
der anfl remainders, rents, issnes and Profity therpof, : .

HAVE AND TO HOLD, all and singular the said Premises, together with the appurten. !
ruto the eaid Party of the Second Paxt,..ita.... helrs and assigns FOREVRER,




L RTT

AL L At kA

— "'..a.t the ‘hour of ten o -clook A.-H.. the auid real estate was sold a.t publi.o anution et ‘r.ha

I "by the Baid party of the seoond part, the ‘ragelpt whersof is he'f'eby aclcnwledgad. the

- Idsho, ena bounded and more particularly described as follows, to-wit:

o i G AR

T

‘ od ani existing under and by virtne of the laws of the State of Idaho, the party of the

i a.n order waa dﬁlw made and enterad by the Board of cemissioners of Hea “Porce. eunn‘by,

‘the Compiled Statutes of Idako,

. vid.ea. by. statutes

" gomrt house-door in tha City of Lewiiton, ITez Peros Cmmty, Idaho-

; -d.eacri'bed réal estate for the som o:t‘ ten and no/100 dolls:cs. he 'being the highest and
-baet- bidder, and: 'Ehe said’ sum’ 'being ‘the highest and bsst fom ‘bid thei‘efov ‘

’ .party of the first part does by these presents, grant, ba.rgai.n, sall and convey unto the

--aaia party of the second .part, itg Heira and assigns forever, all those: serteln lots, pisel_s'

’1asnds Su‘baeanent to’ the Fear 1919.

' un'lzo belonging, or in au;ywiae appertain!.ng, and the marsion and reversions. remainder.

-uaneaa unto the aald- pa:ety of -the Becond part, its heirs amd assigns forevar.

DEED.

EXHIBIT

‘THIS IKDEETURE made. ‘bhis 5th day or Ja.nua.ry, in the Yyear o:E our Lora. one thous

nine ‘hupdred ’Eﬁenty-iﬁnz by and betwesn Nez Feree Gounty, s mun.‘l.cipal aorporatibn orea'h-

"’irat part, and Village of Pack, of County of Neg Perce, State of Ida.ha, tha par’ey of the
‘second part, WITRESSETH:- - . .. ' ' : 1

‘That WHEREAB, on the 3Zrd aay of Decembar, 1923, . by authority of a rqap :‘l.onnpassed
Ida._o, it was :f.'ound end determined that the property hereimfter ﬁesenbed wes nnt nee-

essa.r‘.v for the 786 of said county, ‘and d:.reeting tha.t the Seme Ye sol& at pu'blic auatl. on
to’ the ‘highest bidder on the :Eifth day of Eanual?:v. -19%%, at the hour -of-16 o clock L My
of ‘8ald day. at the court house door in accorda.nce m.th the provisions of Section 3425 of

JAnd WHEBEAS, Pursnant to said .order due and legal notise oi ssld sale. wa.a given by
pu‘blication in the I.ew:llton Waekly Tri'bune a newapaper of" gene:ra.l circulation, :p:inted

a.na published at Lewiston, "in Nez l’arce Couxlty, Idaho, for the tima and in’ the m&:mer pro

And WEBEAS, purnna.nt to sa.id order a.na notioe, and on the fi:fth day of Jazmaiw. 1984 »
And ’WEREAS. at e.uch sale Yillaae of’ Peck becama the purehaler of the hsreina.:ftep

woo-
'.:': v

»Ifow, tharafore, :Eo* and 1n consideration of 1'.he premisea aforasaid, and: the sum of -

ten amd. no/L OD dolla.rs, 1awfu1 _money of the Umted statea of Amerioa., to it in ha-nd paid.

or ‘Parcels of reoal es.t_ate, sitnate, lying and being in the County gf Nes Perce, State of

Broposed right of ‘way -of . the Clearwater: Vgiley . 2. Co., Pack, . Iddmo. .
Thts couveyance :I.s ma.de ‘subject to any 1:Len for axes which may- have a.ttscha& to aaid -

AURTRL I

Erogether with &1l and singuler, the tenemsnts, hereditamsnts and: appurtenanees thera-

and ‘remeinders, rents, issues a.nd profits thereof.

T0 HAVE AND TO HQI::D, '8ll and singular the eaid Premisea, -together with the appurte-




12 REPORT OF ATTORNEY GENERAL

over and above his expenses “shall be turned into the county treasury
at the end of each quarter,” Under Section $ of the same article the
neglect or refusal of the sheriff to account for and pay such fees into
the county treasury within the time fixed is made & felony,

The case of Finley v. Territory (Okla.) 72 Pae. 273, discusses at
considerable length the principal questions.involved here, but I think
the whole matter may he determined upon the authority of the case of
Rhea v. Board, 12 Ida, 455.

I am of the opinion that the sheriff ig required by law to account
for fees or compensation received from the federal-government for the
care of federal prisoners. .

COUNTIES: FEES, JURORS AND WITNESSES.

9. It is the duty of the County Auditor to draw warrants for wit-
nesses’ fees in criminal cases in the distriet court upon the certificate
of the clerk of the district court, and for attorney s fees for the de-
fense of an indigent defendant in a criminal case on the certificate of
the judge of the court, without said claims being submitted to the
board of county commissioners, such claims having already been audit-
ed by the clerk or the judge of the court, Claims for fess for jurors
and witnesses in criminal cases in the district court, and jurors and
witnesses in criminal cases in the probate and justice courts and jur-
ors and witnesses at coroners’ inquests must be audited by theé board
of county commissioners.

COUNTIES. NEGLIGENCE OF EMPLOYE.

10. A county in managing a ferry is acting in its sovereign, not
its proprietary capacity, and is therefore not liable for the negligent
acts of the ferryman,.

COUNTIES: OFFICER, CLAIMS OF.

11- A county officer, who is delinguent in his taxes, cannot com-
pel the county commissioners to allow his claims and order warrantsg
{ssued in his favor while he is so delinguent,

12, A claim for the regular, fixed salary of a county officer has
to be preseiuted to the Board of County Commissioners for the pur-
bose of being audited, and allowed or disallowed, before the auditor of
the county is authorized to issue a warrant therefor,

COUNTIES: PROPERTY, SALE OF.

13. Section 3423, Compiled Statutes, covers the sale of property
helonging to the county not necessary for its use, and -the provisions
of this section as to paying the proceeds into the county treasury “‘for
use of the county,” must be considered in connection with the fact
that the county takes title in trust for the various taxing districts
represented. So far as the sale of broperty is eoncerned, however,
Section 3423 should be followed.

14. When a county acquires title to property by the tax route, it
has a right to dispose of it the same as any other property,

COUNTIES: PROSECUTING ATTORNEY'S DUTIES,

15, The Prosecuting Attorney when acting on behalf of the public
administrator in administrating estates under her jurisdiction must
do so without charge, '
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IN WITNESS WHEREOE the Boa:rd of County Gommiaai onere of Ngz Peroce Gounty, I&aho,

has eaused. the name oi sa.id eon:nty to ‘ba heraunto subsoribed by.the Chairmsn of ssi&

N ‘board and’ the seal of sa.id board of commissiorers tc be hereunto affixed, the dey and

year in thia .’matrnment. firss a'bove written. - . . o .
' _ KEZ PERCE COUNTY, zmo. | N
' : By L. J. Southwiek, Shat rmem of the Baa.rd.
of county Commisal oners of Nez Ferse

A!l."'.:!EB-l‘ S _”' L .77 Gounty, Iagho. L {sead)

“Thos'. D, Berton, Olevk of the
e :Boa;rei- of "Gpunty Gominiss ioners

. : " {Beal]
o‘:f'lﬂ’es’-?ercq Gounrity, Ideho.. ¥ ' . .

STATE OF TDARO, b
s,
Uount'y ‘of ‘Nez: Perae J :

On-'this 5-1:11 day of Jenuary, in the year 1§34, before ma, L. A. melﬂen. Brobats

.'hﬁga ﬁor’llez l’erce Gonnty, :[auho, personally appea!red. L, J, Southwick, kndwn to ms to

" be 'bhe 6hsiman az the Bog:cﬂ af ‘County Commizsioners of Nez Parce .County, ‘Btats of Idsho,

tha curpora;bian thst ‘a:mcu'tea. the" foregoing 1ns‘trnment, and - ach:owlaﬂsod “$o ine tha,t such
corpnrstﬂ.on exeeuted the same. oo . ; S .
in WI@NESS BBEEOJ!' » I have h.ersunto aat my hami ang, aﬂ:fizad my o.ffie:lal aaa.l ‘khe
Gay e year in this gertificate £iTet above: Written. ' ,
' T o 4. Woelflen, P.robate J’ndge for Jgez Beme
(Seal) . | T Oonnt-y. Iﬁ.dho.

Filed fox record st 10:30 o_' clock A. M., April 4, 1994, request Village of Peck.’ Coor

Thos. D. Barton, Gqﬁx_xt:r Recorder.

cabtet  ermmee e




SPILT OF OLD EXISTING

SIDEWALK LOCATIONS. EXHIBIT

NE1/4-—5W1 /4
SE1/4—SW1 /4

FD. 2" DIA. ALUM. CAPPED
MON. MK'D. “PLS 7379,
SEE C.P.F.§788200

SET COTTON GIN SPIKE AT
CENTERLINE INTERSECTION Th-
PER R.0.8. 534803,

SE1/4—-SW1/4
SW1/4—SE1/%

| 25" OFFSET TO
MAIN STREET C/L.

CENTERUNE OF
— MAIN STREET PER
PAINTEC CENTERLINE.

NOD'2919"E
5258.91"

CENTERLINE OF
| MAIN STREET PER
T PAINTED CENTERLINE.

25" OFFSET TO
1 MAIN STREET CA.




| Untifled Map

Whrite a Nescrip 2Ny
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7/10/06
RE: Railrosd right of wey along Perk Street, Peck, Idshe.

Bill Reynolds of N.P. County said to call Title Company. He said that Park St. has a 100
ﬁghtofwayﬁ'omHusseysmHowmd St. and from Kirby St. to Bear Creek...........
all other streets in town have 60 &, Heﬂssﬂswathatwedeed(nbandonlvacate)m&

or 50 (7) to'the adjacent property owners who want it and not sell it, It would push their
property values up and we would get a little more tax money,

Kathy at 1* American Title (746-2323)saidthcirhooksdonotgobackﬁrenough. Deed
wehaveshowstheClenmmRR.Co.deededﬂleirpmpoaedﬁslnofwaymPeckin
1924, (Pec.kwasinempomtedinl905and1hetowntookitsnameﬁ'omanih'oad
surveyor, soobviouslyﬂxeoriginnlgmnﬁng of a right of way to the railroad would have
to have been dated prior to 1905.) Theywouldhavetogosmchauditommords.

I called Debbie at N.P. Assessors office (799-3010). She said she did not know of any
difference between proposed street/alley right of way and proposed railroad right of way.

Askcityatwmey....sineathisianotpmpertywith alegaldesmptionshmvinglotand
block numbers, '

Linda Carpenter
Councilman .




EXHIBIT

RESOLUTION NO, 2018-05

A RESOLUTION OF THE CITY OF PECK’S FINDINGS OF FACT,
CONCLUSIONS OF LAW & DECISION APPROVING THE RIGHT OF
WAY VACATION OF A PORTION OF BLOCK 34 AND BLOCK 49

KNOWN AS EAST WASKEY STREET AND PROVIDING FOR
EFFECTIVE DATE.

WHEREAS, the City of Peck has reviewed the Findings of Fact, Conclusions of Law &
Decision in regards to the vacation of a portion of a right-of-way on Block 34 and Block 49
known as East Waskey Street; and

WHEREAS, the attached Findings of Fact, Conclusions of Law & Decision set out the
terms and conditions for vacation of a portion of a right-of-way on East Waskey Street; and

NOW THEREFORE be it resolved by the Mayor and City Council of the City of Peck as
follows:

1. That Findings of Fact, Conclusions of Law & Decision attached and by this reference as
set out in its entirety shall be and is hereby approved.
2. This Resolution shall be in full force and effect after its passage and approval.

DATED this 27% day of June, 2018.

CITY OF PECK

by / _
ﬁZf@y 1. @ﬁ, Mayor

y %
ATTEST: ./ G-

S a
< tia T Ly ey’
Tami Firzlaff, City Cleck ./ J/;

RESOLUTION NOQ. 2018-05
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EXHIBIT

e Idaho Statutes

Idaho Statutes are updated to the website July 1 following the legislative session.

TITLE 50
MUNICIPAL CORPORATIONS
CHAPTER 3
POWERS

50-311. CREATION — VACATION OF STREETS — EMINENT DOMAIN — REVERSION OF VACATED
STREETS. Cities are empowered to: create, open, widen or extend any street, avenue,
alley or lane, annul, vacate or discontinue the same whenever deemed expedient for
the public good; to take private property for such purposes when deemed necessary,
or for the purpose of giving right of way or other privileges to railroad companies,
or for the purpose of erecting malls or commons; provided, however, that in all
cases the city shall make adequate compensation therefor to the pPerson or persons
whose property shall be taken or injured thereby. The taking of property shall be as
provided in title 7, chapter 7, Idaho Code. The amount of damages resulting from the
vacation of any street, avenue, alley or lane shall be determined, under such terms
and conditions as may be provided by the city council. Provided further that
whenever any street, avenue, alley or lane shall be vacated, the same shall revert
to the owner of the adjacent real estate, one-half (1/2) on each side thereof, or as
the city council deems in the best interests of the adjoining properties, but the
right of way, easements and franchise rights of any lot owner or public utility
shall not be impaired thereby. In cities of fifty thousand (50,000) population or
more in which a dedicated alley has not been used as an alley for a period of fifty
(50) years shall revert to the owner of the adjacent real estate, one-half (1/2) on
each side thereof, by operation of the law, but the existing rights of way,
easements and franchise rights of any lot owner or public utility shall not be
impaired thereby.
History:

[50-311, added 1967, ch. 429, sec. 42, p. 1249; am. 1973, ch. 268, sec. 1, P.
563..]

How current is this law?



